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By Federal 
And Fucsin 

Jeff S. Jordan, Supervisory Attorney 
Complaints Examination 61 Legal Administration 
Federal Election Commission 

~ 999 E Street, NW 
~ Washington DC 20463 

ry 

Re: MUR 5823; Response of Walberg for Congress and Jeffiey Yeutter, 
Treasurer ("W FC") 

Dear Mr. Jordan: 

We have reviewed the complaint (the "Complaint") filed by Mr. Matt Marsden on or about 
September 25, 2006. Although the Complaint contains numerous allegations, the only 
allegations directed at WFC concern certain unsubstantiated claims that WFC violated 2 
U.S.C. 5 434 by failing to report as in-kind contribution the amount expended by Club for 
Growth, Inc. PAC ('CFG-PAC) as coordinated communications and that WFC violated 2 
U.S.C. 5 441a(f) by knowingly accepting contributions in excess of $5,000 fiom CFG-PAC. 
Complaint, p. 10. Consequently, WFC will address the Complaint's allegations against WFC, 
and not as to any other respondent. 

' 

In essence, the Complaint alleges that CFG-PAC expenditures on behalf of Tim Walberg 
were coordinated with WFC "through the use of interconnected vendors, and, thus, were 
'coordinated communications' under 11 C.F.R. 5 109.2 1." Complaint, 1 29. According to 
11 C.F.R. 5 109.2 1 (a), in order to trigger the definition of a "coordinated communication", 
at least one of the conduct standards set forth in 11 C.F.R. 5 109.2 1 (d) must be established. 
Significantly, the Complaint provides absolutely no evidence that any of the conduct 
standards referenced in 11 C.F.R. 5 109.2 1 (d) occurred at all, not to mention due to the 
actions of WFC, or any agent of WFC. Therefore, for this reason alone, the Complaint must 
be dismissed. 

In contrast to the lack of any evidence whatsoever offered by the Complaint, we have 
attached affidavits fiom WFC, Jamestown Associates, and National Research (Jamestown 
and National being the so-called 'linterconnected vendors" referenced in Paragraph 29 of the 
Complaint) that establish that no activity took place be&een WFC and CFG-PAC, which 
satisfied one of the conduct standards referenced in 11 C.F.R. 5 109.2 1 (d). 
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Accordingly, the Complaint must be dismissed. Since not even the Complaint references 
any activity that satisfies at least one of the conduct standards in 11 C.F.R. Q 109.2 1 (d), 
WFC could not have possibly violated 2 U.S.C. Q 434 or 2 U.S.C. Q 441a(f). 

Sincerely, 

FOSTER, SWIFT, COLLINS 61 SMITH, P.C. 

Eric E. Doster 

EED:dr 
Enclosures 

I 



AFFIDAVR 

Affidavit of Joseph Wicks 
Campaign Managcr, Walberg for Congress 

MUR 5823 

JOSEPH 'WICKS, being fixst duly sworn, deposes and says that this Affidavit is made 

upon personal knowledge of the facts stated herein, and if sworn as a witness, the afFrant can 

testify competently to the following to the best of his knowledge: 

1. 

2. 

discussions that may or may not have taken place between W C  and Club for Growth, 

I am the campaign Manager for Wdberg for congress ("WFC"). 

As w]FC Campaign Manager, I have personal howledge of a l l  activities or 

I~c. PAC ("CFG-PAC"). 

3. I reviewed the Complaint in the above-referenced matter and can unequivocally 

state that no "coordinated communications" or a commission of a "conduct standard" (a$ 

those terms are defined in 11 C.F.R. 0 109.21) could have occurred between W C  (which 

includes the candidate, the authorized commim, or any agent of the foregoing) and 

CFG-PAC. 

4. WFC did not act in cooperation, consultation or conccrt with CFG-PAC with 

respect to any CFG-PAC communication. 

5. 

be made. 

6- 

or suggestion of 'WFC 

W C  did not request or suggest to CFG-PAC that any CFG-PAC communication 

No CFG-PAC communication was created, produced, or distributed at the request 
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ommunication was created, produ .Ir)r distributed at the 
No cFG-pe 7. 

suggestion of CFG-PAC, whcreby WFC assenred to the suggestion. 

8. No CFG-PAC collllPUnication was creatcd, produced, or distributed with the use 

of material or information derived h m  a substantial discussion about the co~unication 

with WFC. 

8. 

created, produced, or distributed. 

WFC did not request or suggest to CFG-PAC that a CFG-PAC c-mication be 

10. WFC did not &e or authorize a CFGPAC communication that meets one or 

more of the content standads set forth h 11 C.F.R. 109.21(c). 

11. WFC did not request or suggest that any other person (including CFG-PAC) 

create, produce, or distribute any CFG-PAC communication. 

12. WFC was not materially involved in decisions regarding: 

(i) The content of any CFG-PAC communication: 

(ii) The intended audience for any CFG-PAC communication; 

(iii) Tbc means or mode of any CFG-PAC communication; 

(iv) The specsxc media outlet used for my CFG-PAC comrnmication; 

(v) The timing or frequency of any CFG-PAC communication; 

(vi) The size or prominence of a printed CFG-PAC communication, or 
duration of a CFG-PAC communication by means of broadcast. cabk, or satellite. 

13. W C  did not provide material or idormation to assist another pcrson (ikluding 

CFG-PAC) in the creation, production, or distribution of any CFG-PAC comnunicatlion. 

14. WFC! did not make or direct a CFG-PAC communication that is created, 

2 

1 1 / 1 4 / 2 0 0 6  TUE 12  08 [ T X / R X  NO 5 5 7 6 1  @ 0 0 3  



I 

I 

I 

produced, or dis 

discussion about the communication with a differat candidate. 

with the use of material or info -r) derived from a substantial 

FURTHER, AFFIANT SAYETH NOT. 

Dared- November 14,2006 

STATEOF Tc 1 
) ss. 

COlJN"YOF T=ksbc\ ) 

On this 14* day of November, 2006, before me, a notary public in and for said county, 
personally appeared Joseph Wicks and executcd the foregoing instrument and who 
acknowledged that be executed the samc as his free act and deed. 

3 

EMILY PALU M eos 
Notary Publtc, District of 

My Cornmissm Expires 

! 
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Affidavit of Tom Blakely 
President, Jamestown Associates 

AFFIDAVIT 

MUR 5823 

STATE O F N U a Y )  
) ss. 

COUNTYOF bLRC61B 1 
TOM BLADLY, being first duly sworn, deposes and says that this Affidavit is made 

upon personal knowledge of  the facts stated herein, and if sworn 8s a witness, the aant  can 

testi@ wmpetently to the following to the best of his knowteclge: 

1, I am the President of Jamestown Associates ("JA"), which pwformed various 

services for Walbetg for Congress ("WFC?) during the 2006 election cycle. 

2. I have personal knowledge of all activities or discussions that may or may not 

have taken place b a e e n  JA and Club for Growth, Inc. PAC ("CFG-PAC") with respect 

to W C .  There were no discussions that took place between JA and CFG-PAC regarding 

WFC. 

3. JA is a completely independent entity fiom Red Sea, LLC, Basswood Research, 

and/or National Research, hc,  

4. JA did not act in coopration, consultation or concert with CFG-PAC with respect 
I 

I 

to any CFO-PAC communication. For the purposes of this Affidavit, the term "CFG- 

PAC communication" refas to any CFG-PAC communication relating to Timothy 

Walberg, a candidate for representative in Congress &om the 7" Congressional District of 

Michigan. 

5. JA did not request or suggest to CFG-PAC that any CFO-PAC communication be 

made. 
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6. NO CFG-PAC communication was created, produced, or distributed at the request 

or suggestion of JA. 

7. NO CFG-PAC communication was created, produced, or distributed at the 

suggestion of CFG-PAC, whereby JA assented to the suggestion. 

8, No CF(3-PAC communication was created, produced, or distributed with the use 

ofmaterid Or linfomation derived fiorn a substantial discussion about the communication 

with JA, 

9. JA did not request or suggest to CFG-PAC that a CFG-PAC communication be 

created, produced, or distributed. 

10. JA did not make or authoxk a CFG-PAC communication that meets one or more 

of the content standards set forth in 1 1 C.F.R. 109.21 (c). 

11. JA did not request or suggest that any other person (including CFGPAC) create, 

produce, or distribute any CFGFAC communication. 

12. 
I 

JA was not materially involved in decisions regarding: 

(i) The content of any CFGPAC communication; 

(ii) The intended audience for any CFG-PAC communication; 

(iii) The means or mode of  any CFG-PAC communication; 

(iv) The specific media outlet used for any CFG-PAC communication; 

(v) The timing or fbqumcy of any CFG-PAC communication; 

(vi) The size or prominence of a printed CFG-PAC conmunication, or 
duration of a CFG-PAC communication by means of broadcast, cable, or satellite. 

13- 

CFG-PAC) in the creation, production, or distribution of any CFG-PAC comxnunication. 

14, 

JA did not provide material or information to assist another person (including 

JA did not make or direct a CFG-PAC communication that is created, 

2 
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produced, or distributed with the use of material or information derived from a substantial 

discussion about the communication with a different candidate. 

15. JA did not pefiom any sedces to CFG-PAC within 120 days prior to the time 

that JA started Performing sexvices on behalf of WFC. 

16. JA did not use on behalf of CFGPAC or convey to CFG-PAC: 

(i) Specific information about the campaign plans, projects, activities, or needs of 
Timothy W a l k g ,  Timothy Walberg's opponent, or a political party committee; or 

(ii) Specific information used previously by JA in providing services to Timothy 
Walberg, or WFC, or Mr. Walberg's opponent, or Mr. Walberg's opponent's authorized 
committee, or a political party committee. 

FURTHER, AFFIANT SAYETH NOT. 

Dated: November 15,2006 
Tom Blakely Y 

On this 15* day of November, 2006, before me, a notary public in and for said Aunty, 
personally appeared Tom Blakely and executed the foregoing instnunat and who a&mv$edged 
that he executed the same as his fiee act and deed. - -  

\ 
Y .  

* 

OW Public h, county, ?bl?uu- 
My cmmbsion expires: 

EDNA M. HORAN 
A Notary Public Of New Jersey 

My Commlsslon Expires July 2, 2007 

I -  

I 

3 
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MUR 5823 

ADAM GELLER, being first duly sworn, deposes and says that this Affidavit i s  made 

upon personal knowledge of the h t s  stated herein, aad if swm as a witness, the affiant c8n 

testilfl competently to the following to the best of his howledge: 

1. I am the Resident of National Resear&, I ~ G .  (ITIJRln), which performed various 

services for Walberg for Congress ("WFC") during the 2006 election cycle. 

2. 

have talcen place between NRI and Club for Growth, Inc- PAC ("CFG-PAC") with 

respect to W C .  There were no discussions that took place between NRI and CFG-PAC 

I[ have p m o d  knowledge of all activities or discussions that may or may not 

regarding WC. 

3. NRI is a completely independent entity and hai no relationship to Red Sea, LLC, 

Basswood Research, and/or Jamestown Associates. 

4. 

' 

NRI did not act in cooperation, consultation or C6ncert with CFG-PAC with 

respect b any CFG-PAC comdcation. For the purposes ofthis Af&hvit, the term 

"CFG-PAC communicationh refers to any CFG-PAC C O D U X K ~ ~ G ~ ~ ~ O I I  relating to Thothy 

Walberg, a candidate for representative in Cozlgre~s h m  the 7* Congressional, District of 

Michigan 

5. NRX did not request or suggest to CFG-PAC that any CFG-PAC cbrxltnuncation 

bemade. i . I L  -. 
. I  

I 

I 
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6. 

or suggestion of NRL 

7. 

suggestion of CFG-PAC, whereby NBIE assented to the suggestipn. 

8. 

of material. or Mormation derived h m  a substantid discussion about the cumuniation 

WithNRI. 

9. 

No CFG-kiC &&*hchti6nam CrtkiM, &diked; &&khuted at the request 

No CFG-PAC comdcation was created, produced, or distributed at the 

. . A  . . *a*,; ', I. ' * P r . J  . : ,$;a,';.:= a:# :a,..:'i'.'.~.!-.'.., 
No CF&PAC W & ~ i a i o a  wasicpi&$ prdd*ed, ck &&ib&ed with the use 

NRI did not request or s w s t  to CFG-PAC that a CFGPAC colllxxlunication be 

cre&ed, pdducA: & &ih%m:fiIitNti \ C B ~ ; ~ . J . ' * C ~ ~ C ~ . ~  r i * r d i t c - c * C )  (:I r i * b : I r b * *  I ;. 

10. 

more of the content standards set forth in 1 1 C.F.R. 109.2l(c). 

11. 

NRI did not d e  or authorize a CFG-PAC c o m m ~ d o n  that meets one or 

NRI did not request or suggest that any other person (including CFG-PAC) create, 

produce, & f ~ ~ @ ~ ~ ~ & ~ & d ~ 1 C d a  (7r d!~frl'"I ' ' 

12. NRI was not materially involved in decisions regard@: 

(i) The content of any CFG-PAC mmmudcation; 

(ii) The intended audience for any CFGPAC commddon;  

(iv) TIE specific media outlet wed' for ariy CFG-PAC communication; 

(v) The timing or fkeqmcy of any CFG-PAC C O ~ ~ ~ $ O X ~ ;  

(vi) The size or promhence of a @ted CFG-PAC conunllrridon, or 

EFRI: did not v i d e  material or idomation to assist another person (including 

duration of a CFG-PAC ~~pp@cation,by memq of h4dcast, cable, or satellite. 

13. 

CFG-PAC) in the d o n ,  production, or distributim of any CFG-PAC w m h c a t i m .  

' 9 ' ' : l - % g  1 ". I 14?-4'4t ~ ~ ? 7 l y ~ [ m 1 c m - i *  

I . .  

14, NRI not make or direct a C'FG-PAC communication that i s  meatd, 

11/15/2006 WED 11:33 [TX/RX NO 72791 a003 
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produced, or distributed with the use cpf'@erirtl or information derived fkm a substantial 

15. NRI did dot perform any sewices to CFG-PAC wit& 120 days prior to the time 

that NRI started lPerf0r;lsling services on behalf of WFC. 

(ii) hf'ormation used previously by NRI in providing sewices to Timothy 
Walberg, or WFC, or Mr. Walberg's opponent, w Mr. Walberg's omonent's authorized 
committee, or a political party committee. 

On this 14* day of November, 2006, before me, a notary public in an,d h r  said county, 
personally appeared Adam Geller and execufed the foregoing instrumed and who rrcknowledged 
that he executed the same as his h e  act and deed. 

I 

. .  . ' I  

3 
.d I 
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